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Digests of Recent Opinions 





pAMAGES — Where there is a 











lease of an article of which 
the supply in the market is 
not limited, the lessor is on 
preach of the lease by the 
lessee entitled to the differ- 
ence between the rental or 


contract price and the cost of 
performance by the lessor, as 


damages, without deduction 
of anv amount received by the 
lessor on a reletting of the 
article after the breach. 


_Held, clause’ providing for 
liquidated damages on form- 
ula applicable after contract 
has been in effect for a period 
of time does not imply waiver 
of damages if breach occurs 





before contract is put in 
operation. 

I ed from an opinion 

; S.J. A. D., rendered June 
99 95. Appellate Division 
Locks v. Wade. For respondent 


A. Cohen V 
T itty.). For appe 
B. Le Duc 
leased to 
yx for two years 
supply 
rn out 
nachine were be 
a specified basis but 
ninimum $20 per week to 
laintiff by def t 
Def nt repudiated 
i plaintiff never installed 
Plaintiff sued for 
ach 








records and re- 
parts 1 





aiic. 


for bre of contrac 


T rt gave plaintiff judg- 
$836.00 being tI n 
er week for two ye 
irently the costs plain- 





have been k t LC 

-ontract been er= 
nd less deprecia- 
the machine. Plaint 
without contra liction 
machine Ci al \ 
vailable in 


tions were Bie d to 


also 





jant appeals urging er- 
the amount of 4 
t that since the 








I point is 

hine plaintiff intended 

o defendant wa t 

h. rented to others, the 

thus realized should 
-redited on the claim 
= second point 
liquidated damage 
the agreement ex- 





recoverv 


es pialn 


efendant seeks to 





be reduced y 
realized on a re- 
the article 
re had been n 
er customer a 
could 
uch article 
a second 
he should have 
both bargains 





to anotner 





no breach 
ppeared 





have secured 
and en- 


leac 





C Situation where 
: both would be _ the 
limited to the profit 





cond one. 
in the case of realty which 
x€ the juke box is specifi 
to be duplicated on the 
the lessor could not 
lease it to another for 
1€ period unless the first 
vas broken. In such ¢ase, 
the lessor should not 
two profits merely 


Q 





+ © 












because f the first lessee’s de- 
fe in a case such as here 
the proper measure of damages 
is the differenc between the 

yntract pri and the cost of 
performing without deduction 
yf gains made on lease entered 
nto after the breach 

The Nawiseted damage clause 
n the lease provided that in the 


by defendant 
pay “a su 
average 


share of the Company 





event of breach 
l I was to 


L to: the 


ly 


week 
(plain- 











to the breach, multi- 

the number of weeks 
remaining in the unexpired 
term of the agreement ores 
This clause provides for liqui- 
ijated damages in case where 
the breach after the 
machine has 1 in use for 
some weeks and a base has thus 
been established. It does not 
mply, as defendant argues, that 


plaintiff ges if a 


ai 


the 


waived dama 
rred before 
installed. 


ach occu 


bre 


| 
a : | 
machine was 
| 
| 


Lawyer Retirement Plan) 
Backed By House Group. 





Waskineton: D. € 


| 
(ACCN 


Tax allowances on payments to 
Irivate retirement plans by pro- 
fessional and other self-em-| 
ployed persons have been ap-| 
proved by the house ways and 
neans committee which voted 
16 to 8 to include such a pro- 
josal in an omnibus bill for 
urious relatively minor tax re- 
visions it is writing 

The language of the bill by 


Re} Eugene J Keogh (D., 
Brooklyn) was revised and ap- 
proved as one section of the 

mnibus measure 
7. was seen as a major vic- | 
tory for the American Bar Assn., 
has pressed for 


sption to make i 


ors and others to 








old age. The 
1 Assn and 
professional groups have 
yacked the movement. The ad- 
ministration has registered its 
the commit- 
Ue esslons U 
self-employe 
Jusiness )- 
professionals 
han 10,000,000 would 
l as estimate 











Comments on Evidence 
Revision Solicited 


se thousand copies of the 
Report of the Supreme Court’s 
Canmaen on the Revisio 
of the Law of Evidence ha 
been distributed to membe 
of the bench and bar in New 
Jersey. In the event any law- 
yer has failed to receive one, 
a few additional copies are 
still available in the office of 
the Administrative Director 
of the Courts, State House 
Annex, Trenton. 

At the Judicial Conference 
on June 3rd Justice Jacobs, 
the chairman of the Com- 
mittee, requested that all 
comments and _ suggestions 
with respect to the report be 
submitted prior to October 1, 
1955 by mailing the same to 
the Administrative Director. 


on 
ve 
rs 








|Games of Ch 


|Such premises 


Upholds Hiring Solely To 
Obtain Social Security 


One pers may be employed 
by another solely for the pur- 
pose of establishing Social Sec- 
urity eligibi vithout affect- 
ing the validity of the employe’s 


lis was the 


claim to benefit i 
ted States 
y 
7 


t 
helding of the Uni 
District Court for tl 
District of Pennsylvs 


e Eastern 
nia in the 


ease of Will 1 et ux. v. Hobby, 
Secretary of Health, Education 
and Welfa ivil action no. 
17191, opini ed July 21, 1955, 
by Chief Ju William H. Kirk- 


patrick 

In his 
Kirkpatrick 
“Of course, it goes without 


Judge 


i1uSsions, 





saving that the mere fact that 
Mr. Smith d to help his 
old family rvants in their 
straitened circumstances or that 
he felt a certain obligation to 
do so does not affect the ulti- 
mate question, which is: Did 
|Mrs. Willard become his em- 
|ploye? If h id, then his 
motive in nploying her and 
the value 1 nel ervices to him 
are immaterial. There being no 
statutory prohibition, I know of 
no policy of vhich pro- 
hibits a pe m employing 
ano even entirely 


ther to pe 
useless serv 


pose of m 
: 
I 


the sole pur- 
employe eli- 





|gible for Social Security. All 
courts agree that the act should 
receive a liberal construction 
and that hould resolve 
doubts in nstruing remedial 
legislation providing unemploy- 
ment insur e and old age pro- 


tection in favor if coverage 
yn” 


rather than exemptior 


New Laws 


Governor Meyner has signed 
the following llis 
5-118 Chapter 150 July 18 
Extends fo! nother 2 years 
the act permitting ma So 
ties to allow more time to fore- 
lose tax sale ficates. 








S-141 1 July 18 
Es tabli ishe ights of access to 
t bo> by minors 





D< JO 
1C iciari 
S-153 Chapter 152 July 19 
Increase th nounts of in- 
’ must take 
ers of its ve- 


for property 


r injury to 1 





3 for injury 
on and to 
ible under 
yr failure to 
e; amends 
154 July 19 
ed for cor- 
t ital capital 
1id and re- 
report of 
and in- 
creased. 

S-337 Chay 155 July 19 
Limits th e of State seals 
on motor vehicle plates to cer- 
tain State fficer legislators, 
State and county judges and to 
make unauthorized use a dis- 

orderly person’s offense. 
A-213 AcaS Chapter 156 


July 20 

ids Section 19:4-1 of the 
tes: Takes the 
rage from persons 
crime of 
specified 


Amen 
Revised 
right of 
convicted 
bur glary y 
offenses. 
S-305 Chapter 

Authorizes the 








and 
anda 


162 July 21 
Legalized 
Control Com- 
mission to establish by regula- 
tion rentals which may be paid 
for lease of premises and equip- 
ment; and to pass upon persons 
or organizations seeking to lease 
and equipment 
under the Bingo and Raffles 
Licensing Laws 


OVER 300 PAPERS 


PUBLISH CALIFORNIA 


LAW COLUMN 


the most successful 
association newspaper 
“Law in Action”, dis- 


One of 
state bar 
columns is 


tributed by the State Bar of 
California and now being pub- 


lished by over 300 newspapers 
in that state. Berton J. Ballard, 
public relations director for the 
California Bar, gives the follow- 
ing account of how the column 
was Started and promoted: 

Two years ago we sent sample 


proofs of our column, Law in 
Action, to several Los Angeles 
County newspapers. This pilot 
run went over well, so we sent 
samples to all state editors, 
saying: 

“The State Bar found in its 


the people 
law upon 
lives. rest. 
for ex- 
between 
or an 


surveys that most of 
know little about the 
which their daily 
Many did not know, 
ample, the difference 
civil and criminal law, 





Governor To Veto Pay 
Raise For Judges 


Trenton (‘(ACCN) Announc- 
ing that he would veto a meas- 
ure increasing the salaries of 
New Jersey judges, Gov. Robert 
B. Meyner asserted that rejec- 
tion of the bill would save the 
State $153,300. 

Under the plan, 
the Supreme Court would have 
received an increase of $2,500 a 
year, raising the chief justice to 
$27,500 and the associate jus- 
tices to $26,500. Included also in 
the $2,500 increase were Su- 
perior Court judges who would 
have received a $22,500 annual 
Full-time County Court 
were to have received a 
rise making their 


members of 


salary 
$ 1 9.000 
Increased 


cost in pension 


benefits was cited by the gover- 
nor as a prime factor for his re- 
fusal to approve the plan. Un- 
ler the present law, members of 
the Supreme and _ Superior 


Courts retire at three-fourths of 
their annual salary. In addition 
widows of such judges are elig- 
ible to one-fourth of the 
These pensions are noncontribu- 


salary 


tory. A lawyer in private prac- 
tice would have to earn $41,314 
to receive comparable benefits, 


said 


Special ABA Group 
Named To Study Hoover 
Reports 

Loy 


appointed a spec 
committee of the Americ 


the governor 


‘rd Wright has 
ial coordinating 
‘an Bar 
Hoover 


President 








Association to study 
Co mmission reports 

aiid dildal 
to” ma ke recommendat 
respect to implementi 
The mittee will meé 





special com 


its report and recommendations 


ar 

to the House of Delegates 
Ashley Sellers, of Ww ashin2zton 
D. C.. former chairman of the 
ABA Administrative Law Sec- 
tion, is chairman of the com- 
mittee. Other members are: 
Robert M. Benjamin and Tho- 


York: 
Gerard D 


mas N. Tarleau, New 
Rufus G. Poole, 
Reilly and William Simon, all 
of Washingt Ralph G. Boyd, 
Boston: Harry ese St. 
Louis; Bernard G. Segal, Phila- 
delphia: Milton J. Blake, o n- 
ver; C. axter Jones, Jr., 
Atlanta, and Glenn R. Winters, 
Chicago. 

Robert G. Storey, former ABA 
president and’a member of the 
Hoover Commission, recom- 
mended the creation of the 
coordinating group and it was 
authorized by the Board of 
Governors. 





indictment and a verdict. The 
law is basic to our way of liv- 
ing. News stories dealing with 
the law appear on every page 
of your newspaper. There is a 
great unsatisfied curiosity about 


it in the public mind. And so, as 
a result of these findings, we 
offer you this purely informa- 
tive, non-commercial public 
service column about the every- 
day facts of the law without 
charge to you. We trust it will be 
of value to you and _ your 
readers.” 

September, 1953, 150 nev 
papers had ordered the column. 
Today, Law in Action and its 
companion column, Law in the 
News, appear in 303—about 
half of the state’s newspapers 

and en‘oy a circulation of 
several million a month. 
We 
run 
Oo time 


"S 


pressured no 
the columns. 
we send out 
reports, comments we 
ceived, and the like. 
We stress simple writing and 
often re-do the column four or 
five times in consultation with 
an advisory committee of law- 
yers. We keep the columns short 
300 words or less—for news 
space is at a premium. And we 
offer them in both mat and 
proof form. 
AS 


the column, 


newspapers 
From time 
progress 
have re- 


to 


newspapers began to 


school 


run 
teachers 
asked for copies 


It ana 


read 


By November, 1953, 66 school 
systems got the column for their 
classrooms. Today, more than 
680 school systems, representing 
some 2,000 teachers, use he 
column. 

A committee of Sa1 ancisco 
teache rks with u nd tests 
out our materlai 1 161F Classes 
We handle este nai y as 
we do the ev per mailing 
Announcements go to n ask- 

t 


ing them, th 


the California 


rough 
Teachers 


tiation. if they want the column. 
This year, the freedo Foun- 
dation iwarded the Geore 
Washin eton med to La 
A } h 
eries ne Jlumn S 
the ¢ + 
lans i ough 
995 new ers Ws 





District Court Ass'n To 
Hold Convention 


Personnel Of Superior, County 
And Juvenile Courts Invited 
To Join 


} NH y 
Sent. 30t » O yer 2 
At recent execut n g 
cided ) open membe 1 n 
the association to the personn 


Superior, Co 


t} 








of the § unty anc 
Juvenile and Domestic Relations 
Courts of the state and that 
the name of the organization be 
changed to Court Association of 
New Jersey. Invitations are 
being extended to the personnel 
of these courts to attend the 
convention and express their 


views on such change. 

The association exerted its 
efforts to have the employees 
of now abolished Hudson 
County Criminal Judicial Dis- 
trict Courts transferred to other 
courts, which is being done, and 
is also seeking to have Satur- 
day declared a legal holiday 
throughout the vear. 


the 
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DIGESTS OF RECENT OPINIONS tt 





REAL PROPERTY — Neither a 


recitation of consideration as! 


“One dollar and other good 
and valuable consideration” 


nor the absence of revenue) 


stamps in a deed from one 
other than a fiduciary puts a 
subsequent purchaser or en- 
cumbrancer on inquiry as to 
the true _ consideration 
whether it has been paid. 

—Purchasers and encumbrancers 
of reaity are chargeable only 
with such facts as are dis- 
closed in the public records 
in the absence of actual know- 
ledge 
put them on inquiry. 

—A vendor’s lien for the unpaid 
purchase price is unenforce- 
able against a _ subsequent 
bona fide 
value without notice. 
Digested from an opinion by 

Freund, J. A. D., rendered July 

6, 1955. Appellate Div. Van Dyke 

v. Carol. For appellants—Louis 

B. Le Duc. For respondent— 

Walter N. Read (Archer, Greiner, 

Hunter & Read, attys.). 
Plaintiffs were the owners in 

fee of six acres of undeveloped 

land. On July 23, 1951 they en- 
tered into a contract to sell the 
land to defendant Carol Build- 
ing Co. for $12,750 to be paid 
in installments of $750 per lot 
as a dwelling house on each was 
completed. The contract was not 
recorded. On August 23, 1951 


ee 





% 


latest rate 
per onnum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 x 

Philip Klein, President 





a y, 





or | 


or facts sufficient to! 


encumbrancer for) 


plaintiffs conveyed the lands 
to Carol by two deeds which 
| were recorded on Aug. 30, 1951. 
|Each of the deeds recites the 
consideration as ... “ONE 
|DOLLAR AND OTHER GOOD 
| AND VALUABLE CONSIDERA- 
|TIONS ... ”. The deeds bore 
no revenue stamps. 
Subsequently Carol secured 
'from defendant First Federal 
Savings and Loan Ass’n_ of 
Hammonton four construction 
mortgage loans, each dated May 
26, 1952 and recorded July 7, 
1952. The mortgagee advanced 
$24,000 on these mortgages, the 
advance being on May 8, 


| last 
1953. 
On Aug. 17, 
recorded their 
On June 19, 1954 plaintiffs 
|instituted this suit to enforce 
a vendor’s lien for the entire 
purchase price which they 
claimed to be unpaid and as- 
serted a priority over the mort- 
gages. The mortgagee answered 
| denying knowledge of plaintiff's’ 
lien and asserting that any such 
lien is subsequent and_ sub- 
| ordinate to the lien of its mort- 
j}gages. Six months later the 
mortgagee moved for summary 
judgement and filed affidavits 
that it had no knowledge of 
plaintiffs’ vendor’s lien. Plain- 
tiffs filed mo answering affi- 
davits and did not dispute the 
facts on the hearing of the mo- 
tion. Plaintiffs arguedi that the | 
mortgagee was put on notice 
because the deed recited the| 
consideration as “One dollar | 
and other good and valuable | 
considerations” and because 
there were no revenue stamps | 
on the deed. The court granted | 
the mortgagee’s motion and 
plaintiff appeals. 


Held: The vendor’s lien for 
the unpaid purchase price is of | 
ancient origin and may be en- 
forced against those having no- 
tice thereof, but it is unenforce- | 
able against purchasers for 
value in good faith without | 
notice. In the absence of actual | 
knowledge or of facts sufficient | 
to put a purchaser on inquiry, | 
he may rely on the public rec- | 
ords and is chargeable only with | 
such facts as may be ascer- 
tained therefrom. 

In a deed from a fiduciary | 
a purchaser is put on inquiry 
where the deed does not recite 
| the full consideration, but in a 


1953, plaintiffs 
contract. 





| 
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jon June 29, 


| was 


i title did not vest 
|}until the award was 
;court, does that title relate back | 
ito the time the State took pos- 
By * | P a } | session 

inancia rin ers li|Commissioner to take property 
in all printed forms and documents | 


| approaches. 


| ing 


| nor. 
|the condemnor takes possession 
|in advance of making compen- 
|sation, the State's 


deed by one other than a fidu- 


ciary the actual consideration is 
not usually stated—it is usually 
expressed in the phrase used 
here. A bona fide purchaser or 
mortgagee from a grantee in 
such a deed is not put on in- 
quiry to ascertain the true con- 
sideration for the conveyance or 
whether it has been paid. 


Nor does the absence of 
revenue stamps create the duty 
of inquiry. Their omission has 
no effect on the validity of the 
conveyance but subjects. the} 
parties to the penalties imposed 
by the Federal statute. 

Affirmed. 





TAXATION — CONDEMNATION 
—Where the condemnor takes 
possession in advance of mak- 
ing compensation, condem- 


nor’s title for the purposes of | 


fixing liability for next year’s 
tax relates back to the time 
of entry so that there is no 


tax liability for the next year | 


on the owner where possession 
is taken before Oct. 1. 
TAXATION—INTEREST—While 
owner who pays taxes for suc- 
ceeding year under protest on 
property taken by condemnor 


may recover the taxes under | 


doctrine of relation back of 

passing of title, recovery is 

without interest. 

Digested from an opinion by 
Clapp, S. J. A. D.. rendered July 
6, 1955. Appellate Div. Milmar v. 
Fort Lee. For respondent—Wal- 
ter G. Winne. For appellant— 
| William V. Breslin. 

The State Highwa 
sioner filed 
ceeding against plaintiff’s lands 
1953 and by agree- 
ment took possession of the pro- 
perty on Sept. 30, 1953. The 1954 


Commis- 


|taxes were assessed against the | 
| property 
| pality on Oct. 1, 1953. On Jan. 15, 
| 1954 the condemnation commis- 
which, | 
| with interest from Sept. 30, 1953, 


by defendant 


sioners made their award. 


was paid into court on March 8, 
1954. Plaintiff was advised that 
in order to withdraw the money 
from the court, it had to pre- 


|sent proof from defendant’s tax 


collector that all taxes due had 


| been paid. The tax collector re- 


furnish the _ proof 
the first half of 
Plaintiff | 


fused to 
desired unless 
1954 taxes were paid. 


| accordingly paid these taxes and 
suit to re-| 


then brought this 
cover the amount so paid. with 
interest. Summary judgment | 
entered for plaintiff and| 
defendant appeals. 
It was stipulated 


that the 


| payment of the taxes be deemed | 
/not voluntary. 


assuming 
the 
paid 


issue is, 
in 


Held: The 
into 
of the property. The| 
statutes authorize the Highway 


in advance of making compensa- |} 


tion but are inexplicit as to 
|whether title passes on the 
| taking. 
Where a condemnor enters} > 
| property in advance of making} 
compensation, it would be most | 


| unjust not only to deprive the | 
|owner of the use or income of | 


|his property and at 
time. through taxes, compel him 
to bear the burden of local gov- 


ernment costs allocated to that | 


property. The cases, recognizing 
this injustice, have adopted two 
One approach re- 
dresses this injustice by invok- 
the doctrine of relation 
back. Under this approach it is 


|held that both the payment of 
|compensation and 


title acquisi- 
tion relate back to the time of 
taking of the lands or to the 
initiation of the condemnation 
proceedings. This approach is 
equitable, 
session is taken by the con 


Accordingly, where, as here. 


title. for the 


scuahemceaiitues pro- | 


munici- | 


State | 


the same | 
Abstracts and information in all courts and depart: 
SUPERIOR TITLE SEARCH COMPANY 


(W. Coe McKeeby) 
Tel. MArket 3-4232 


at least where pos- | 
dem- | 


RES ADJUDICATA—CONFLICTS 

—GOVERNMENT 

Plaintiffs seek a declaratory 
| judgment that Congress has tne 
{sole and exclusive jurisdiction 
in fixing tolls on the bridges 
involved and that Congress has 
exercised that power and au- 


| thorized the plaintiff to charge 
tolls which include a_ profit 
| factor. 

The Supreme Court of New 
Jersey in a prior action held 
the plaintiff commission had no 
authority to make a_ profit 
through tolls charged on the 


Certiorari to the U. S. 
Supreme Court was denied and 
a petition for rehearing was also 
denied. The decision of the N. J. 
|Supreme Court was on the basis 
that the statutes pertaining to 
bridge commissions contained 
no grant of power to operate 
bridges for a profit. 

| Held: Plaintiff advances sev- 
;}eral cases for the proposition 
;that Congress may confer on 
an instrumentality a power not 
specifically granted by the state 
of its creation. But in each of 
these cases there was involved a 
specific federal grant of a cer- 
tain power to a defined existant 
instrumentality. Such is not the 
case here. There is no specific 
federal action granting to plain- 
|tiff the right to charge tolls 


bridges. 


|which would provide a _ profit 
}On its cost in acquiring the two 
| bridges here involved. The sta- 


tute relied on by plaintiff was 
adopted long before its creation 











|purpose of fixing liability for 
the next year’s taxes, relates 
back to the time of entry on the 
land. The result is, as the court 
below held, that the 1954 taxes, 
which were assessed on Oct. 1, 
1953, after the State took pos- 
|session, were not due and may 
be recovered. 

The second approach, adopted 
by the New York courts, is to 
include in the condemnation 
award the taxes accruing be- 
tween the appropriation and 
the award. This may be a solu- 
tion but it should not be im- 


U.S. District Court Decision 


| posed by the court without leg- | 


|islative sanction. 

The proposition that where a 
|municipality without right re- 
ceived payment of taxes it 
iliable for interest thereon, is 
not an absolute’ proposition. 
|Interest has been denied in 
cases On one or more of the 
| following factors: (1) There had 
| been no illegality per se in the 
J}assessment (2) the taxpayer 
chose to pay first 
(3) the statute calling 


|later or 


is 


and litigate | 


| for payment of taxes in quarter- | 


}annual installments furnishes 
an indication of a legislative 
jintent not to subject a munici- 
| pality to payment of interest 
jon taxes abated for such pay- 
| ment would result in disarrang- 
| ing local budgets. All three of 
these factors are present here. 


and authorized construction -: 
the bridges and their evep;,..: 
acquisition by either of the 





joining states or their polit; 
subdivisions. Furthermore .. 
none of the cases relied on 

there a prior adjudication >: . 
state court that the instrumer.. 


ality was without the p 
question. 
The decision of 


the .N ; 
Supreme Court goes no furt: 
than to hold plaintiff, 
been created under State lesi<. 
lation, has no powers other th 
those granted in that legi 
The U. S. Supreme Court 
certiorari and the adju 
is binding on this court 
principles of res adjudicg 
While the denial of certiorarj 
not to be taken as an adiudir- 
tion on the merits, thi 
cannot act as an appell: 
bunal to determine th 
priety of the judgment 
N. J. Supreme Court. 
Assuming this court net 
limited by principles f 
adjudicata and full fait 





credit, a review of the 
enabling act does not 
an intent by Congress t} the 
acquiring governmental b 
could make a profit from 
tion of the bridge. Furth: 
the provisions relied 
plaintiff are merely | diz 
not mandatory. By the 
ment Congress merely san 
tioned acquisition of the bridgs 
and the charging of tolls. Th: 
New Jersey Legislature. \m- 
ing Congress authoriz: the 
charging of tolls including pr 
fit, has not seen fit 
advantage of that authori 
has not authorized the ; 
to assess tolls which in 
factor of profit. 
Judgment for defenda: 
Opinion by Forman, C 
July 14, 1955 in Burlin 
Meyner, C 196-53. 








EFFECTIVE DRAFTING 
OF CONTRACTS 
FOR THE SALE OF 
REAL PROPERTY 


By 


Milton N. Lieberman 


By means of questions and 
concise discussions an< 
gested forms, this book 


bring to mind points whicb 


sug- 
wil 





may result in more favorably 
drawn contracts. 
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The municipality : 
= — iit 224 Market St., Newark, N. J 
| Modified accordingly. —_ 
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DIGESTS OF RECENT OPINIONS | 


CONFLICTS — In determining 
which of two suits in different 
jurisdictions has priority and 
which may be enjoined the 
criteria employed are: “pos- 
session of the controversy”, 

of the complaint, and 

commencement of 


filing 
technical 
the action. 

_Entry of special appearance 
to seek dismissal of action 
for lack of jurisdiction does 
not constitute waiver of right 
to assert another suit in an- 
other jurisdiction has secured 
priority. 


—Our court may enjoin prose- 
ecution of action in another 
jurisdiction where our courts 


have secured priority over the 
action. 

CONSOLIDATION — Consolida- 
tion may be ordered where 
there are common questions 
of fact arising out of the same 
transactions though one ac- 
tion is a matrimonial action 
and the other is not. 

Digested from an opinion by 
S. J. A. D., rendered June 
5. Appellate Div. Hammer 
liammer. For appellant 
Milberg (‘Samuel Nashel, 
For respondents — Ed- 
J. O'Mara (Theodore D 
Par s, John Warren, Jr., and 
Lynch of counsel) 
Hammer appeals from an 
in ‘utory order of the Chan- 
eery Division enjoining her from 
ting or prosecuting in any 
jurisdiction any action 
agai any defendant herein, 
ng specifically four ac- 
ending in New York, and 
iating two actions pend- 
the New Jersey Superior 


9 
Vv. 


Hammer first instituted 
an in the New Jersey 
Superior Court against her hus- 
ban id a corporation alleging 

formed a partnership 
husband and he had 

iated to himself her 

the assets and had pur- 

course of conduct de- 

sion » cause her to become 
ment and physically dis- 
able order to deprive her of 
her rest in the partnership. 
The second action was insti- 
tute Dr. Hammer against 
plaint in the New Jersey Su- 
‘ourt, seeking a divorce 
round of cruelty. In her 


lon 








to her charge in her 
I ‘counting action and 
elab don her charges of her 
husb Ss cruelty and conduct. 

Of the four New York actions, 
whic! ere filed subsequently 
iff, one was for an ac- 


counting, duplicating in part 
her New Jersey accounting ac- 
tion; a second was for conver- 
Sion, also duplicating in part 
her New Jersey action; a third 
was for replevin of a yacht, and 
a fourth was for separate main- 
tenance, charging defendant 
with cruelty and desertion, and 
again repeating many of the 
charges already in litigation in 
the New Jersey actions. 
Thereafter Mrs. Hammer ap- 
plied for and received support 
pendente lite in Mr. Hammer’s 
divorce action in New Jersey. 
Prior to this Mr. Hammer had 


appeared specially in the New 
York separation action and 
moved for dismissal of that 
action on the ground of lack of 
jurisdiction. That motion has 
never been disposed of. 

Mrs. Hammer’s argument is 


that because of Mr. Hammer’s 
motion in the New York action, 


the New York court first re- 
ceived “possession of the con- 
troversy” and after that the 


New Jersey court had no busi- 
ness interfering with the New 
York action. 

Held: It need not be decided 
here precisely what criterion is 
to be used in determining which 
two suits in different juris- 


oI 


dictions is entitled to prece- 
dence. Various criteria are sug- 
gested: “possession of the con- 
troversy”’, the filing of the com- 
plaint with the court, or the 
technical commencement of the 
action. Whatever standard is 
taken here, the New Jersey 
divorce action has priority. It 


was commenced first. The com- 


plaint was filed first, the New 
Jersey order for publication 
was secured ffirst, and Mfrs. 
Hammer appeared and_ filed 


answer in this action some two 
weeks before Mr. Hammer made 
his motion to dismiss the New 
York separation action. 

Mrs. Hammer also argues Mr. 
Hammer cannot now complain 
of duplication in litigation since 
by making his motion in her 
New York action he has chosen 
to litigate in both courts. This is 
without merit. The motion was 
not a choice of litigation in New 
York but on the contrary an at- 
tempt to rid himself of the liti- 
gation in that forum. He can- 
not be said to have waived any 
precedence which the New Jer- 
sey action had. 

Mrs. Hammer also argues the 
consolidation of the two New 
Jersey suits was not warranted. 
R. R. 4:43-1 authorizes consoli- 
dation of actions when they in- 
volve a common question of 








* 


INSURANCE 








Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


New JERSEY REALTY TITLE 


NEWARK 


TRENTON @ HACKENSACK @ CAMDEN 
NEW BRUNSWICK @ FREEHOLD 


Title Sewtee Exclusively 





ComMPANY 














either law or fact, arising out 


of the same transaction or 
series of transactions. In these 
two suits, as indicated, there 


are in any event common ques- 
tions of fact arising out of the 
same transactions and the court 
did not abuse its discretion in 
ordering the consolidation. Any 
difficulty presented by restric- 
tions on discovery in connection 
with matrimonial actions, R. R. 
4:98-5, can be worked out by the 
trial court. 

The blanket restraint against 
any action against any defend- 
ants in any jurisdiction is too 
broad. There is no threat or ap- 


prehension of further litiga- 
tion. There is no warrant for 
this restraint. 

Modified accordingly. 


Eighty-One Pass June 


Bar Exam 
The Supreme Court last week 
announced the names of 81 


candidates for admission to the 
Bar who had passed the Jun: 
1955 attorney’s examination. The 
test was taken by 111 applicants. 
The ratio of those passing was 
thus higher than it has been in 
several prior years 

The new 





rneys who have 
completed clerkship re- 
be sworn in as 


quirements will 
attorneys on August 4 by Justice 





Oliphant at the Supreme Court 
in the State House Annex, 
Trenton. 

Those who passed are: 


Clarence J. Alexander 
Alfred A. Ar 






KY 
Anthony M. Bezich 
Anthony D. Bigley 
Serena Bowen 
Nino D. Caridi 
Richard J. Ca 
Rosemary Higgins Cass 
Vincent W liola 
*Stanley Cutler 
Kenneth J. Dawes, Jr 
Robert W. Dempsey 
Cornelius D. Edwards 


Gallagher 


Jeanne P 
Joseph Ginsburg 





Mitchell Glucksman 
George J. Gonis 
Bernard L. Greenberg 
Robert T. Healey 
Walter F. Hoffmann 
Anton J. Hollendonner 
Carmelo R. Iaria 
Charles W. Jennings 
Everett L. Jones 
Alfred H. Katzman 
Sidney B. Kaufman 
Hamilton F. Kean 
James Kelly 

Richard Kelly 

Francis X. Kennelly 
Martin E. Kestenbaum 
John Michael Kolibas 


Michael N. Kouvatas 
Morrey Lacktman 
Nicholas A. Lacovara 
Lucian R. Lardiere 

Wm. Goddard Lashman 
Albert Gerald Lawrence 
David G. Lucas 
Anthony Luongo 
Joseph A zi 
Joseph Markowit 
Libero D. Marotta 
Janice S 
William McLean McCurley 
William Henry McLeester 
James L. Melhuish 

Arthur Montano 








Mat 
Wwiatn 


James J. Murray, Jr 
Richard A. Norris 
Daniel A. O'Donnell, Jr 


James G. Pappas 
Elizabeth F. Parris 
Andrew Franklin Pecora 
Stephen M. Piga 
Michael A. Posnock 
Sheldon H. Pressler 
Thomas A. Printon, Jr 
Giacomo Gerald Rosati 
Robert R. Ross 

Donald M. Salsburg 
Sheldon Schiffman 
Edward M. Schotz 
Orion J. Silverman 
Ruben D. Silverman 
Howard F. Skarbnik 
Peter A. Smith 

John T. Soja 

Harold G. Sterling 
Eugene L. Terzano 
Richard H. Thiele, Jr 
Chester C. Tigges 

Jack Trombadore 
Raymond R. Trombadore 
Irving Vichness 
Matthew D. F. Wade 
Melvin J. Wallerstein 
*John Martin Weber 
Benjamin Weiner 
Herbert Weissberger 
Joseph C. Woodcock, Jr. 


An asterisk preceding 
name indicates that the clerk- 
ship has not been completed. 
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State Bar, Medical 
Society To Confer 


Liaison between the medical 
and legal professions in New 
Jersey will be stepped up in an 
effort to bring about better 
understanding of mutual prob- 
lems. To achieve this result a 
committee of the State Bar 


| Association has been appcinted 
|to confer with a similar delega- 


tion from the Medical Society 
of New Jersey. 

Lionel P. Kristeller, State Bar 
president, appointed French V. 
Loveland of Ocean City as 
chairman of the lawyers’ group, 
with Irving Kunzman of Plain- 
field as vice chairman. 

Committee members are John 
W. Hand of Paterson, Gerald 
F. O’Mara of Jersey City, James 
S. Turp of Hightstown, and 
Andrew Varga, Jr., of Phillips- 
burg. Marshall H. Diverty of 
Camden, a member of the State 
Bar’s board of directors, will 
serve in an ex-officio capacity. 

Conferences between the Med- 
ical Society and Bar Association 
committees will have the objec- 
tive of working out a system 
of procedure which will insure 
the speediest and most efficient 
handling of medical testimony 
in the trial of cases. 


Broadcaster Pays Tribute 
To Nation's Court Staffs 





New York—America’s judges, 
district attorneys, court re- 
porters, law clerks and other 


court personnel were heralded 
by Mel Allen during a broad- 
cast of a recent game from 
Yankee Stadium for the Ballan- 
tine Breweries of Newark. 
Praising the thousands who 
function in the nation’s federal, 
state and local courts, Allen 


| cited the fact that these workers 


“have a great tradition to up- 
hold, and they do a grand job of 
it.” He added: 

“There’s no doubt of this 
our judicial system is the finest 
in the world. The law is a com- 
at times, but our 
judges and their staffs are 
well-trained people who see that 


| justice for all prevails.” 


| 
| 
| 
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New Forms To Comply 
With Rules Changes 


Forms +#4050-Summons and 
Complaint District Court, 
#4050 Special-Summons = and 


Complaint District Court with 
4 counts as well as #4060-Notice 
of Application for Wage Execu- 
tion, with affidavit of service, 
have all been reprinted with the 
latest amendments to conform 
with the recent rule changes 
effective September 7, 1955, it 
has been announced by All- 
State Office Supply Co., 502 
High Street, Newark, New Jer- 
sey. 

The delay in the printing of 
the new form #204, Note 
Mortgage with accompanying 
Promissory Note, while regret- 
table, has been the result of the 
profound interest of the many 
collaborators. It is hoped that 
final proofs will be complete 
within the next few weeks. 

The combination of a Real 
Estate Case History and Court 
Case History printedon 
the outside of the new SUPER- 
KRAFT file envelope so that one 
envelope will suffice for either 
situation is nearing reality and 
should be available for Sep- 
tember delivery. 

All-State Office Supply Co. 
502 High Street, Newark 2, N. J. 

Market 4-5577 








Lawyer’s 
Protective 
Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
ccurring in the performance of 
rendered to 


professional service 


your clients. 

Write today for descriptive 
pamphlet and schedule of rates 
FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 

Mitchell 2-2965 or MArket 4-1900 
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i Periodic Will Revision 


4 


Tf) The advice the National State Bank gives 
customers most frequently is this: See your 


attorney! 








When changes in tax laws, family affairs, or | 
business conditions occur, our trust officers | 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 

periodic will revision by the attorney helps | 
a person do more for his family. | 


Department of Estates and Trusts | 
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PROPOSED REVISION OF LAW OF EVIDENCE 
Chapter IIl—Presumptions 


Court 
with 


of the 


of Evic 


the 
the 


in 
of 


Rules 
Committee 


13 to 
on 


16 contained 
the Revision 


teport 
Law 


Supreme 


lence deal 


— The Committee has recommended the adoption 
1thout change of the rules as to presumptions suggested by the } 


Ni: itional 
Except 
i 


Uniform State Laws 
effect in cert 


no change 


Commissioners 
matter, i.e., their 
Rules appear t 


Conference of 
{or one important 


istances proposed 


on 
aln 


these Oo work In 





the existing law of New Jersey 

Rule 13 defines a presumption as “an assumpr.ion of fact 
resulting »from a rule of law which requires such fact to bej| 
assumed from another fact or group of ces found or otherwise | 
established in the action.” As the Committee points out, this] 
efinition is supported by the principles we the existin New | 


Jersey law. 

With certain non-controversial 
noticed, R 14 would 
of presumptions in most 
rsey, a other 


modifications 
law 


exceptions an | 
) LO 

present law | 
| 


alter 
situat 
than a 


ule our }{ nt as 
Under 


10ns 


presul 


nption 
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Editor, 
This 
poetically 
Whither 
make no 
evident 
Supreme 
gal fees 


legal 


New Jersey Law Journal: 
letter might be entitled 

and dramatically: 
Now, Lawyer?. For, 
mistake about it, the 
determination of the 
Court to limit certain 
and charges, coming 
after the decision in 
Ketchum, which bars 
from claiming damages 
anyone who chooses to 
charges of malpractice, 
unfounded the = said 
may be, has aroused a 
resentment. 


sO soon 
Toft v. 
lawyer 
from 
level 
however 
charges 
fury of 
The 
cerned 


tion « 


ne 


writer 1s not one 
h the 


fees in 


con- 
ques- 
negli- 


greatly wit 


f continge 





rence cases, since such cases 
seldom knock at hic door. But 
the matter is not one to be con- 
Sidered thus narrowly. What 
concerns me, and should bother 
most lawyers is the apparent 
drift towards a 2nd-class status 
for all le ‘r-citizens. Already 
we have these actual or pro- 
posed developments in our own 
and other states: 

1) A lawyer may not refuse to 


testify himself. (All 
other citizens are protected 
safe- 


inst 





iwyer n 10t collect 
damages for malicious charge 
of malpractice (All other 


tizens 
may not 


may.) 
fix his 


professional Cl 


fees and charges in all cases 
(Any other citizen may 
Add t these the fact that 




















n Ne a re : the above all others, is 
evidence and may not be considered by a jury: while it will your 0 a rigid code of ethics. 
npel the particular evunclusion in the sence of evidence tt — sc Sark ida rR cn er é 
‘cont ary. i disappears as a rule of law where substantial | 27" oe pa iagrsiin soni ~ 
evidence by way of contradiction or explanation is established: | ee a ayernetione gotten ? pageres 
t ‘ procedural effect of requiring the adverse party to | 4; ‘anne’ wht dame ae one 
I at the peril of a directed verdict against him. | ,, ssses even Caesar’s wife in 
f he fail: s to ¢ See Kirschtaum v. Metropolitan Life Ins. Co ES OS es es 
133 N L E. & A. 1945): Meltzer v. Division of Tax Appeals, | sicnicion. but also above the 
. - ' = ie en oe couece 2 eo oe ee ee madding crowd whose mundane 
Phe proposed rule, with exceptions to be aiscussea, provides thi ts are of making a liveli- 

ti e fac from which the presumption arises have any | pooq 
probative value as the existence of the presumed fact, the] The si icance of he law- 
nues to exist and the burden of proving the]... oath.” according to the 
I the presumed fact rests upon opposite party: |, torte ita -” mani of the 
rom which the presumption arises ive NO | Tegal Profession, published by 
is evidence of the presun ed fact. the presul lthe University of Chicago, “is 
on ceases to exist when evidence is roduced which would |,,.; it st wmps him as an Officer 
support a finding of the non-existence of th > presumed fact, and | the Miata with retia. powers, 
he fac hich would otherwise be ption had shall be determined | 444 @uties as important as the 
I n th ¢ € is oO presumption had been involve c - udees themselves.” In 
t | s} awyers are as import- 
| s judges. but without State 
|subsidy. An important distinc- 























S1LS ~ llai WilICil 
é h ec ise } t 1 allow 
n I T Sl pre- 
sumptior Py t the 
ei 1 as non- el person 





etermine 


without 


¢ and reason that 
Where a presumption 
experience, one 
permits the court 
ocedural device and, 





the trier of the “fact the right to give 
effect in the determination of the 


should the Bar react t 
} ] tear ek per, 
tne itest step toward 2nda-c:ass 


yy ++ 3 +7) 
ait 4b 4 


to 
fa int 
emotion 
be recalled 


Associ 


illing the s 


Oo 
th 


Ol il¢ 






Hickeringill, 
Holt laid down 
the unassailable principle that 
“A violent or malicious act done 
to a man’s occupation, profes- 
sion or way of getting a liveli- 
hood, there an action lies in all 
cases.”’ If a court, almost in an 
aside as it were in the Toft case, 
can declare one cause of action 
illegal, it can declare any cause 
of action —— It could, in 
other words, make illegal a civil 
suit for oe in an auto- 
mobile accident case. 

But to return to the current 
controversy. The determination 
f the present Supreme Court 
e the Bar to a high ethical 
laudable. In the past, 

bé conceded, little 
as made by the courts 
in this behalf. As Prof. Harold 
Laski wrote in a famous book 
The American Democracy, “Now, 

always, it is incredibly diffi- 
cult to get a disbarred 
for ineffic nprofessional 
conduct.” 

In clear cases of chicanery 
violation of the the 
courts should and must act. But 
does mean holding lawyers 


level is 
it must 
effort w 


as 
awyer 


riency or u 


or 
canons 


this 


o the letter of the law. and 
suspending or disbarring them 
for a_ single unfortunate, or 
thoughtless act? Or is it more 
vital that the regular “bad 
actor the attorney who is a 


ents, 
the 


jlaily menace to his own cli 
to his fellow-members 
Bar and to the public ge 
should be d ) 


of 


tion of the canons is not like a 
violation of the criminal code 
In the latter case, constitutional 
requirements compel adherence 
+ 


a 


con- 


and 


or 


the law, 


naracter 


to the lather ot 


man’s 











duct is not in issue unless he 
puts it . But a disciplin- 
ary proceedi is something en- 
tirely different. It ~_ ld be an 





a S fener 
practice his profes- 
sion, 10t a proceeding in a 
vacuum to whether 
or not he ty of a particular 
isolated 


inquiry into 


fitness 





to 
and 1 


ietermine 














Wha this to do with the 
current attempt to limit fees 
by fiat fees are 
we concerned urely, 
though these be 





of the ver principle, 
man, pri ple! Were it other- 


wise, would we lawyers 
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the presumption or ie 
the presumptl 

possible 
& A. 1907 
1952 
in summary, it seems fair to 
s. if adopted. would ] 
presumptions 
to enhance t 
without d 
to tha: 





on can or 
escape” 
Egnozz 
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Div. 














liticants 
litigants, 


policy 


a tween 


or 


on public 
personal liberty—the presu: 


7 iia 
1\ vercome 
. See Wall 


rm 


and. 
he 


sigue sso 
tion of innocenc 





basic presumption of innocence 
e existing rule that in certain 





such as 
wedlock. 

which “there 
13 N. J. Eg. 403 





lace v. W: allace, 

7Zi, 17 N. J. Super. 433 (App. 
say that the Cot recom- 
eave intact a Bod our 





where cha 
likelihood of 


‘ult im ate 
ing violence he presumptions 


justice 
resting 
fundamental to 
crime. 


most 
of 


103 Eng. Rep. 1127, 
'Chief Justice 








a, 
be resisted, and the 
proposal to restrict fee 
merely another manifest 
of that trend. In the resist 
let us not be deceived by gp. 
phistry to the effect that x 
not being converted into 2n¢. 
class citizens, but rathe 
being transformed into 
lst-class citizens. Until the 
achieve the status of paid em- 
ployees of the State, like 
for instance, lawyers 
afford this exalted status. 

Jacob L Ber 


what must 








aw Jersey teow JO 

I have just read with int 
the article in the July 14th 
repor the address of 
Honorable Gerald P. H 
Past President the Wi 
State Bar Association, ait 
ing the substitution of 
principle of comparative li 
gence for the present Ne; 
York contributory negli 
rule in the courts. I hav 
for the past year that the 
tion of such a rule in 
Jersey would likewise be 
able. 

Under the 
gence rule, 
gaining favor 
it is possible 
an automobile 


Editor, 


ing 


of 


comparative 
which seems 
in other & 
for the 
accident 


Vv i¢ 


recover from a negligent 
to the degree that he h 


did not contribute towar 
own injuries. A similar 
though differing in son 
spects has been in fot 
many years in the admi 


tion by the cour rts of the I l 
Employers Li Act, 45 U.S 
C.A Sec . 
I feel that enactn 
comparative negligence 
tion in New Jersey woul 
forward in the 
evaluation early dis} 
of automobile negligence 
As matte stand, 
increase in automobile 
World War 

accident cl 

ever in sing 
our t 
claims < 
ever 
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na 


ana 


rs now 





since 
its attendant 
throwing an 
burden on 
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Many of t 


tions 


trial 
rlal 
hese 


settled without 








to litigation if they 

properly evaluated. Be 
the “whole hog or none” 
ion which lawyers and 
men must make of the 


the present cont. 
ence rule, that is 
This 21 
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During the past : 
particularly at os) ae 
Meeting of the New = 
Bar Association a : 
City. I had occasion : 


proposal with a 
lawyers. Almost 3 
agreed that Rass e3 
mert would be worth *r¥2 
that it would proba 
great help. 

Very truly 
heodore J. Laorets- 
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The Supreme Court Hes No Power To Promulgate 
The Proposed Canon Thirteen 


By David Roskein the Legislature under certain 
I circumstances, it may not be in- 
art, Vaded by the Court under the 


The Constitution of 1947, - 
5 par. 3, gave to the TUule-making power. 
Court the general rule- ESS€* Trades Council, ; 
power. The pu of 4a. 101, 30 Atl. 881 (1894), it was 
ant of power, not pre- decided that “a man’s business 

is his property.” 


enjoyed by the Court : 7 ee 
enable the judicial sv v. Chapman, 69 N. J. L. 464, 55 


In Barr v. 





ISE 























function effecti ively, Atl. 94 (1903), the court stated 
Winberrs y. Salisbury, 5 N that a “calling, business, or pro- 
1 74 Atl. 2d 406 (1950) fession chosen and followed is 
rule-making property.” In 1907, the learned | 
. nted “subject to Justice Pitney reaffirmed this | 
P Winberry case. principle when he wrote: “The 
istice Vanderbilt. tons common law has long recognized 
maiority of the court, 25 4 Part of the boasted liberty 

that “subject to of the citizen the right of every 

rted by the framers of ™&n to freely engage in such 
Constitution so awful business or occupation as 

uish matters he himself may choose . This 
cedure from of Tight is declared by our Consti- 

ive law. +he tution to be unalienable.” Bren- 
necessarily make 1 nan v. United Hatters of North 

ree law through deci- “*Merica, 73 N. J. L. 729, 65 Atl 
specific cases coming be- 165 (1907). The doctrine that | 

thev are not to make the practice of a profession is a 

law whole property right is firmly es- 
the exercise of the rule- ablished in our law. Carroll et | 

: ower” Winberry vy. Salis- al. v. Local No. 269 International 
sa Nw. J. at page 248, 74 Atl 5rotherhood of Electrical Work- | 


133 N J. Eq. 144, 31 

(1943): New Jersey 
Used Car Trade Association et al. 
1 N. J. Super. 371, 61 


ge 410. It was the intent om et al., 
ramers of cur new Ci Atk. 2d 223 


to give to the § 








3 \ vee 
power and the duty Magee, 
mulgate and pcos Atl. 2d 751 (1948). 
of practice and _ pro- III 
but certainly not t ae 
them the ; eee The practice of a protession, 
hem the power to : ; 
+] whetantive lay being a property right. is thus 
he substantive law dem. ies 
aie ‘i entitled to the traditional pro- 
bt hf ntend hat the inter- . 7 } 
i ntenad that the Inter- tection afforded property under 
of the Judi icial Arti ‘* both our federal and state con- 
Constitution of 1947 i1 U. S. C. A. Cor 
is. ° i) . f Jills 
Winberry case was the cor- amends. 5, 14; N. J. S. A. Const 











Since Winberry : coe *. Mle. Soniinn Medias 
the Supreme Court has jn the Slaughterhouse Cases. 16 
tional opportunities Wall. 36 (1872) at page 116, 
OG Pass Wen Ms “For the preservation, ex- 
icn instance lI ¢ Pe and eniovment of these 
ffi the Winberry rule. See yjonts (life. liberty nd_ the 
Fische 3edminster Tp.,5 N. J ‘ursuit of happiness). the in- 
+ Atl. 2d 673 7) lividual citize1 must be left 
Tumarkin y. Friedman, MOND Oe tena te adopt such . profes- 
85 Atl. 2d 304 sion _. as may m to him 
Town of Montelair Stanoye- | wioct conducive that end 
ric] N 79 79 At] 2d 288 xxrza1 : eerie 
Hen v. J. 479, 79 Atl. 2d 288 without this right he cannot bé 
l Sattelberger Telep, freeman.” The jurists of ou! 
+N J goa, L162 Atl AG. Ot Y state have often referre 
= hief ustice VWandert + ts 
lef Jt ie) tea the protection accorded pro- 
summarl iZes “~ perty with thoughtful reverence 


* in rel 





wrote 





Green 





Vice Chance! lor 

















ve law when he states By section of the | 
2 aor SERsEC! sd e 2 yi the constitution of 
JI. Section Para- | ar the right of acquir- 
F ge the right of acqi 
of the 9, possessing. and protecting 
alsa Sper IS T€- property is i as a natural 
Mat tne rwe-making and inalienable t which al 
o practice and pro- wor have s is an echo 
2 not ivad _ f the Magna ‘ta, repeated 
ne suostantive iaW aS in the Declaration of Independ- 
Winberry v. Salisbury ‘e. Barr Essex Trades 
4 940 + ) Ane * = P r: 

248, 74 Atl. 2d 406 Council, Supra. Again in King- 
ston Trap Rock Co. Interna- 

II tional! Union, ete.. 129 N. J. Eq 

bel t 270 19 (E. & A. 1941 
fr. bts ier, says: “The 
- )2 ay and righ t of 

pro ope g ante t ne 
t - fif nd fourteer d- 
s of the fede 
: t embraces the right t 

- Y ¢ I n e 
to ( own la This righ t 
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Danish Court Rules Gunman 
Mesmerized 


New York (ACCN)—The con- 
viction in the Danish courts of 
a killer and the hypnotist who 
trained him to kill has been seen 














}as setting a new and important 
{legal precedent, according to a 
North Ameri Newspaper Al- 
liance dispat from Copen- 
hagen. 

Dr. Paul J. Reiter, chief state 
|witness in a case that has at- 
tracted widespread interest 
among jurists, said that “any 
person is c of any act”— 
and a hypnotist can induce 





commit crime. 
medical tes- 


most persons to 
Confronted with 


JULY 28, 1955 


Hypnotist Convicted For ‘Proxy’ Killing 


who practiced hypnotism to life | 





timony that hypnotists could 
kil] “by proxy.” the Danish high 
court senten the defendant 
fundamental the common 
| law, is also secure »y the State 
| Constitution From the very 


|}foundation of this country, we 





|as a people have always zeal- 
ousiy guarded ur property 
rights. These principles, laid 
down in the common law and re- 
asrenre in every generation, are 
today firmly t ished. Adair 





lv. United States, 208 U. S. 161 





152 L. ed. 436, 28 S. Ct. 277 (1908) 
Coppage v. Kansas, 236 U. S. 1. 
59 L. ed. 441, 35 S. Ct. 240 (1914): 
Cameron International Al- 
| liance, etc., 118 N. J. Eq. 11, 176 
Atl 692 (1935 Carroll v. Inter- 
national Brotherhood etc., supra. 
IV 

Onl e I ture, in the 
xerc power, 
may rest! of the 
citizens t ‘act. This 
may not be lished by the 
Supreme C e exercising 
its rule-makin power. This 
point is ide by Justice 
Heher in State ex rel. State 
Board of Milk Control New- 
ark Milk Co., 118 N. J. Eq. 504 
179 Atl. 116 1935 when he 
says: “We hav lately affirmed 
the doct1 that hese con- 
titutional ees of the 
rah of pr I individual 
freedom of itract must yield 
{to the common i and general 
velfare. The lice power ex- 
tends to all the reat public 
needs)... . ” FN e understand 
lthat thou within the 


power of the ature through 


the police pi restrict our 
basic freedom must only 
be exercis a most limited 
and cautious nner. Earruso 
et ux. v. Board of Health of East 
Hanover Tp., 120 N. J. L. 463, 200 
Atl. 755 (Sup. Ct. 1938): See 


sank of New York 
J. 530, 


National City 
v. Del Sordo et al., 16 





109 Atl. 2d 631 (1954). In the 
arn Milk Co. supra. in 
stati that Slative pre- 
roga and inter -rannot be 
invaded by th court, Justice 
Heher, stat T court can- 
not substitute its conception of 

x f ha ; enter- 





j of con- 
e:” Ft is: the 
to interpret 
to enact it 


Wright Aeronautic al 








N. J. L. 366, 52 Atl. 

- 151 Ct. 1947): State v. 

arden State Racing Ass’n., 136 

J. L. 173, 54 Atl. 2d 916 (E. & 
A. 1947 

Concluding we first argue 


of 
is strictly 
of practice 
and procedure and must under 


that the rule- 
Supreme 


limited to matters 


power 





the 





no circumstances vade the sub- 
stantive law. We then main- 
tain that the rig of attorneys 





to contract with their clients 

property right governed by 
the substantive law and pro- 
tected by our federal and state 
constitutions. Though this na- 


tural right may 
the Legisla 
exercise of its 
may never 
Supreme Court 
making power. 


be impaired by 
the proper 
police power, it 
B Feasriewee by the 
under the rule- 


ture in 
Ire in 
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Pennsylvania Bar 
Backs Constitutional 
Convention Bill 


(ACCN) 


imprisonment, while imposing a | 
lesser sentence upon the gun- 


man. | Bedford Springs, Pa. 


: _ —Members of the Pennsylvania 
Follawing are the facts in the Bar Assn. at its annual meeting 
—: |} voted unanimously to approve 
On March 29, 1951, Palle| g pill now in the state legisla- 
Wichmann Hardrup, 33, shot/ture calling for a constitutional 
and killed Hans Wisbom, a bank e¢onvention to meet in January, 
manager, and Kaj Moller, a 1956. The bill, Senate 402, pro- 
bank cashier, during a Single-| yiqes for the election of dele- 


handed holdup at a Copenhagen 


: : gates in November of this year. 
bank. Bjorn Schouw Nielsen, 39, 


In submitting this proposal to 


who was neither at nor near the the bar association. Thomas 
scene of the crime when it was Raeburn White, chairman of 
committed, was charged with the bar’s committee on the 
“planning the robbery and in- pennsylvania constitution, 
stigating Hardrup to commit pointed out that the convention, 
this and the murders.” which would submit to the 

Hardrup described to the jury electorate at the general elec- 
how, while in a hypnotic trance, | tion in 1956 a revised constitu- 
he had been instructed and re- tion, is empowered to submit 
hearsed three times weekly for specific amendments to be 


voted on separately. 

In the _ past, considerable 
opposition to any proposal for 
state constitutional revision has 


three months on how to perform 
the holdup and that he had 
been told that if the first 
cashier refused to hand over the 








money he should shoot him and_ been generated on the theory in 
try another bank official. some instances that it would 
The most weighty evidence in open the way for a graduated 
the month-long trial came from income tax. The new bil] pro- 
Dr. Reiter, a former governor of vides that any proposal for such 
Demark’s principal criminal lun- a graduated income tax could 
atic asylum, and now head of be voted on separately from 
the psychiatric department of proposals to revise other pro- 
Copenhagen city hospital. He visions of the constitution. 
rere ie a abnormal sane of mind. If the 
like. conscious condition while hypnotist gives him the illusion 
deprived of his own free will that he is doing something quite 
by hypnotic, suggestive in- different from what he is in fact 
. 99 2 eta doing, he will do it willingly 
fluence” and that “the impulses od it Seal te ‘ 
of the criminal acts came from ,, ?Utthermore,” Dr Reiter con- 
without.” tinued, “the distinction between 
criminal and moral, and. be- 
This was Dr. Reiter’s conclu- tween social and asocial acts 
sion in a 366-page report made has nothing to do with the real 
after a 15-month examination biology of a person. Morals vary 
of Hardrup. Reiter was sup- person to another and 


from one 
port aS 


Max 


ed in his testimony by Dr 
Schmidt, a psychia- 


is a crime in one country 
, is often permissible in another.” 
tris “To commit a murder can be 

During examination by a a mora! act if the murderer 
third sychiatrist. Dr I hindering a crim: 
Jorgense! Nielsen admitted } 





State 


be- 





equal violence 


that he bore what he described political fanatic or 

as “the moral responsibility” Reiter added 

for the shooting and declared ————_—— 
that he believed he could ‘‘com- 

pel such a man to commit a 


crime.” 
The 


the 


jury found Hardr 
of murders and of 
bank theft. while 
found guilty of having 


and instigated the crimes 


up guilty 
an earlier 
Niel 


sen Was 





planned 


Hard- Plant Founded in 1888 


rup was sentenced by the court 
to a home for psychopaths - 
from which he may be released COMPLETE TITLE SERVICE 


within two years. Nielson was 
given a life sentence, Denmark's THROUGHOUT 
severest pe nalty for Rees 


lie, d that a 
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Attorney General's Opinion [not actually received by oil LEGAL NOTICES LEGAL NOTICES 
Unsatisfied Claim and Judg-|— Dated: July 8, 1955 | TAKE NOTICE THAT THE Xy 
FORMAL OPINION 1955, NO. 28! against the Unsatisfied Claim | |}ment Board within said thirty | © ~ — OF SOPHIE B ARBARA SCHMIDT, Sees en oo vy 
Unsatisfied Claim and Judgment and Judgment Fund “file” his | day period. F re Bt to the order of ADRIAN M./ 2nd | i0 
Fund Board claim within thirty days from | Yours very truly, FOLEY a Sita “the application of fa judi 
You have asked our opinion |" accident, but merely that he} © GROVER C. RICHMAN, JR. | tiiica't Gefeby given to the creditors of s4ld | seopnen ean 
as to whether the Unsatisfied | %!V@ notice to the board” with- ATTORNEY GENERAL yin ar idlinicnteee "sets clade cae aaa 329 
Claim and Judgment Fund /" Said period. However, there By Charles S. Joelson sie mathe catate of said = Once =s 28 
Board may accept as timely 2° several cases which rule Deputy Attorney General forever barred et th prosecuting or recovering een nae 
notice under N. J. S. A. 39:6-65,| ‘hat where a statute requires Sa f STEIN DEPARTMENT OF Sait 
a notice bearing a postmarked tein Rani eS Bankruptcies | To al to eh ge A ns 
i thi tc rithi +hhs re > s - ys a er: j Greetin “ 
0 comand cnr igen a certain event, the notice must ul Peter K., S2 Meadowbrook St | 8 
is not received by the Unsatis- be actually received, ee) ee ) Weelans & Cahill: 7-18 | cece ee ri 
fied Claim and Pension Fund te! monet en ee Bre" | APPLIANCE Btoply Co. Tae, 15 Mal <| ei a Ae 
Board within said thirty day scribed period of time. “oe v2 7 5 | BY STU ATE FI ING UF CONSENT | 
period. In Rapid Motor Lines v. Cox, a ouas ie ea a ch ‘ may e, | 
N. J. S. A. 39:6-65 provides 134 Conn. 235, 56 A 2d 519 Weelaus & Ca solr. Joseph Fish- | 
as follows: (Conn. Sup. Ct. of Err. 1947),J yay ¢ Ea ee , : 
“Any qualified person, or Where a statute provided that = 410d: tebe. We. Lika: wale Chast 
the personal representative of NO action would lie against the| | en ae 
such person, who suffers dam- State highway commission for) ‘\’. soaks te. uaoeke’ Mee ae ry 
ages resulting from bodily damages caused by a defect in es \ H 
injury or death or damage to the highway unless notice Of /iiyiu. tas. 6 Way, West 0 
property arising out of the injury “shall have been given m 640,240 92: befr. Worlane &' CC 
ownership, maintenance or use Within thirty days thereafter) Sta Sore geri \ 
of a motor vehicle in this to the highway commissioner,” | ywwirk) x” : lich. $4,390.96 
State on or after the first day the court said: i hers. ihe le. 
of April, one thousand nine . The clause ‘notice shall SALA. setae B.. 2Y Renvteeten te). 10a 
hundred and fifty-five; and be given’ requires a completed S50) W ‘hill: sol It , 
whose damages may be Satis-| act within the number of days) yj) %y.)3 Sekine’ a naa. | the 
fied in whole or in part from prescribed by the statute t y fr. B04 
the fund, shall, within thirty It is our conclusion that these} 7.1. pues alt 
days after the accident, as a| words require that the notice|“\**'’> > Market, 4 eee gm - 
condition precedent to the_ shall be delivered to the com- S79. ts $10,025 Wee ‘I 
right thereafter to apply for) missioner within the sixty day} reryars : th ine. NaS RO ait Sea : 
payment from the fund, give’ period specified in the statute, s Anvol.: refr. | EDWARD J. PATTEN aa wes eee 
notice to the board, on a form, and that sending on_ the 7-19 - Rs oe ee a ee $12.5) | Giovanni, his wife: A 
prescribed by it, of his inten-| sixtieth day a notice which] > \.4) °°." egg ie Bye ie Metieaiia Lban AUiheHs 
tion to make a claim thereon is not received by him until 83.1967 | ,Wwerlans & Ca : NOTICE TO ABSENT DEFENDANTS x a ER ry i 
for such damages if otherwise the sixty-first day does not} sures. 5 se ei el fe hn ae \ defer xe 
uncollectible and otherwise constitute compliance with the| | a 2 43,298.52 | ssex y Bee sais, 
comply with the provisions of statute.” — aaa = Ss ites sae i I 
this section,” In Chase v. Surry, 88 Maine emsiancisoanta oaks | 
In Poetz v. Mix, 7 N. J. 436 468, 34 Atl. 270 (1896) where STATE OF NEW JERSEY : ati 
(Sup. Ct. 1951), the Court con- a statute required that the ORETIFC RTE Or TISSOL BION ¥. and MARON RAN- | (i). 
sidered the question of when a/claimant “notify” municipal | "0%, fo whom these presente may come, | THEODORE ALFORD, 
pleading may be considered as officers by letter or otherwise | | WHERDAS. It appears to my satisfaction, 
“filed”. The Court stated: in writing, the Court stated: luntary dissolution thereef 
ds In contemplation of “The statute expressly pro-/.: 1 in my office, that en 
law, a paper or pleading is| vides the time in which such eaemaia cee 
considered as filed when de- | notice may be given, and also} * vrp of this State, whose principa 
livered to the proper custodian the manner of giving it . » fie of rk oClonnis 
and received by him to be kept The writing and mailing a|/}’ P . J Saul J 
on file. . . notice within the time is not | v may be] y 
It should be noted that N. J. notifying the officers of the | 3 1. Co “Of Revised | ** 
S. A. 36:6-65 does not require town as the statute requires.” | (7ttrs pf Ac* Pelaoe ae rk ciara Weel 
that a prospective claimant) In the above case the Court] .,\0?%; THERE FORE I, the Secretary of | 
a a - rejected the contention that the |. «rtify that the said corporation did. on the | p 
ETLE-SEARGIERS =f MAINE Of the notice, properly | ts 5 set armesiet cad aticet seme | Se 
i addressed within the prescribed fon, executed by all the stockholders |; 
i ae mpditbeenn: Monmouth, | Petiod of time, was a legal noti- "tne ‘proceed nes onumae are. now on file | 
. ; fication, whether or not it was y said office as provided by law. 
Morris, Somerset Counties Ta tan Ba! tae ; ; IN Ss {IMONY WHEREOF, ae ens 
30 years experience - approved actually received by the town} pase Bereta Oy ee ee Oe a bine Chagos inset Goah ae e} sum of _ Thonsan aren 
abstractor for five Title Insurance officers. ; I t ay of July, Al minutes west et t he est : 
Companies in @'Mell v. Benton, 257 Mass./ 7h eet te ees 
COMMUNITY 414 (1926), a notice to a muni-| EDWARD J. PATTBN. 
ABSTRACT CO. cipality of an injury due to a/ls. 3 28, Aug. 4, 13 $12 : 
435 West 5th Ave., Roselle, N. J. defective condition on a side- | STATE OF SEW JPRSEY = 
CHestnut 5-0488 walk, which notice was mailed | Tick ot TISEeTOMON 
on the tenth day after the in-|”’ hom these presents may come. 
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jury, but not received until the | It at nie s to my satisfaction. 
} ithentie ate Teco t r 
eleventh day, was held not a he voluntary dissolution thereof | _ 
sufficient compliance with a BEAN ee |: 
statute requiring notice within ee. a oa | 
ten days after the injury as aJun 2 situat t N 1 Street 
ndition precedent to the} x\,,." ' Hatley ac ee BRI acing 
maintenance of an_ action) inet at sherein aed in charge thereot. : 
ivvainst the city. omplied w th. the require aes of = le 14, | 
r it | Corporations, General, fr 
We have also found that, with} "Now Jersey preliminary pNioaite ool 
nenente 9 —cme anase nino >| of this Certifica of Di lu tic 
regard to cases involving the | don “saaeee seolntion. tary ls 
question of whether or not | state of the Stace of New Jersey, Do Hereby |” 
. . . . ‘i rti*v that e said corporation did. on —_ | F¢ 
notice was given within the time } ce est day OF Say 3 ir ine — 
limited by an insurance policy, | gel Pit erectted “and lat cated. consent | 
; ; ; + , ited b 1 th ri | 
the weight of authority is to the apr abe Sent ‘and the record funder | sed ie 
effect that notice must actually dings aforesaid are now on al wi its in} FOLEY. JR. te of 
be received, not merely mailed IN TESTIMONY WHERDOF. 1] ex, this day t 
. : - have hereto set an¢ n¢ f-j}. ndersigned . 
within the prescribed time. No xed my. official ‘seal. at Trenton, | i ; 
cases in New Jersey are to be | (seat) one thousand. ae at rEEL Retire dp t 
found on the general subject, iss iain SS \aastneere Rte ns : 
’ * : Fi? ral aeNe a Y six s r 
with the exception of cases in-|_ Secretary of State | Newark 4. N } , : 2 és 
ose $9 “ x 28 Ang $ $12.80 vu ‘ - =5 g . s ao 
volving “filing” of a paper or| | « the same against 
pleading with a court. (Poetz v.| TAKE NOTICE that the undersigned ‘| STATE OF NEW JERSEY RACCO NAPORANO, Attor 
Mix, supra). louse, N New Jers nA a pDEPARTMENT OF STATE = . 3. 
ee or ey ee 2 Tee aa ERTIFICATE OF DISSOLUTION Pages e 
In view of the foregoing, it is|.°").. t sot SIDNEY CI) To all to whom these presents may come | 1-3 —Tuly 21, 28. Ang. 4. 11 a 
our opinion that the Unsatisfied chictp gl RS a a HM A It appears to my satisfaction. | Dated: June 24, 1388 
Claim and Judgment Fund; —— Sidney cRAIActRiA by ated record of the proceed: | ESTATE OF EDWARD 
s : 1 pea derive ik r issolution thereo 
Board may not accept as timely ride later AB s 1 | oe neent of all the stock 57 
. RP ops sayget 4 office tha , 
notice under N. J. S. A. 39:6-65, Sandra R Feldstein and g E COMPANY ation 
. . lartir J Feldst | rporation of this State, whose pr | T 
a notice bearing a postmarked 7 OR Hod she | ofice is situated ats a eee incipal | 
Courts date which is within thirty days | "4 nbers, Attor oo ty of Essex, 
| . ° rsey Dav 3 Silve 
after an accident, but which is herein and in charge Pasi ‘a 
sion a a served). has rom 
ements of Title 14 | n 
Revi tee Statutes | z 
iminary to the issuing | 
G Dissolution. Be . RI AVIN IVs 
“ORE I, the Se t. . A » SAVINGS 
of New Jersey. ng LUKE cKENNY, Attornvy 
said gi d. on the | 25 aad 4 s 
5, le in my | le ist Orange 
pi A consent J.—June 2 -> 
dissolution of said cor- |: eee 
by all the stockholders TAKE NOTI : 
said consent and the record | SIGNED wil! 
jd Ss ag . edings aforesaid are now on file met. c - ; , 
eit bef i or thes | © Se SS ats a WHEREOF, 1| " ot 
vt > r arred from i r/ h; >) | mes 
re ring the same against the subser | lave hereto set my hand and af | 
SIDNEY SIMANDI | fixed my offic ial seal. at Trenton. | 
DANIEL BAYNHAM lis is Eleventh day of July, A.D. | lowit 
| SIDNEY SIMANDL, Attorney = one jchowsand nine hundred and | LIPSTEIN & LIPSTE! Adele 
WE ARE EQUIPPED TO RENDER YOU QUIK, EFFICIENT Sranford Place EDWAR gps dl gala 
DJ TEN 4 Commerce Street 
SERVICE OM ALL YOUR PHOTOSTAT REQUIREMEATS wark 2..N- J. a EDNARD J. ATTEN. Soar nense Street . 
14, 21, 2 J y 21, 28, Aug. 4 $12.801..J.—July 28, Aug. 4. 11. 1% 
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| | 
a LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
hig mes T + . . wae 
2 Dated: July 13, 19 \1F NEW JERSE ee : ae ‘ LEPINE ees saaaieiied 
: K FEE “d OF ey eee STATE OF NEW | State of New Jersey, Dept. of Banking anc ATE OF NEW JERSEY 
o c Soy EOF DISSOLUTION | __ DEPARTMENT O Insurance, ‘Trenton, May 16, 1955—Whereas, _. DEPARTMENT OF STATE 
: ; ; a ; |} CERTLFICATE E |The WASHINGTON NATIONAL INSURANCE _ CERTIFICATE OF DISSOLUTION 
ie To all to whom these presents may come, | COMPANY, located at Evanston, in the State | /o all to whom these presents may come, 
| of Illinois, has filed in this Department a sworn Greeting 
ie satisfaction. my satisfaction, | statement by the proper officers thereof, show- WHEREAS, It appears to my- satisfaction, 
the proceed- i of the proceed- | ing its condition on December 31, 1954, and xy duly authenticated record of the proceed- 
ition thenuotl § solution thereof | business year and has complied in all | ings for the voluntary dissolution thereof 
11] the stock at all the stock-| respects with the laws of this State applicable | }y the unanimous consent of all the stock- 
: oe” office that | fo it: now, therefore, I, Charles R. Howell, | nolders, deposited in my office that 
; z ‘HOICE IN‘ | Commissioner of Banking and Insurance of bee LEHMAN SECURITIES, INC. 
silanes . ICE whose principal | State me ip: ot, ee "Tae ae a corporation of this State, whose principal 
11 . } y office is situate f 975 ¢ Stree 
g 1180 Raymond sanopriata business of life and accident and fice is situated at No. 972 Broad Street, 
Newark, County of | PERith insurance in this State in accordance |W the y of Newark, County of Essex, 
Charles Handler, with law until May f, 1956. The condition and tater 08 | Nowe core (Max Lesser, Dbe- 
me business of said company at the date of such | ing the agent therein and in charge thereof, 
: : statement, is shown as follows: Admitted as- \ whom process may be served), bas 
; ments of Title 14.| gets, $193.620,835.21; Liabilities, except capital ouplied w.th the requirements of Title 14, 
: Revised Statutes | and’ surplus, | $150,166,192.77; Paid-up capital, urporations, General, of Revised Statutes 
= nary to the issuing | $10,000,000.00; Surplus over all Nabilities, $33, of New Jersey, preliminary to the issuing 
os, 454.6424 Income for the year, $65,405, 196.10; f this Certiticate of Dissolution. 
isbt ments for the year, $48,391,256.92. NOW, THEREFORE, 1, the Secretary of 
IN WITNESS WHEREOF, I have hereunto set | state of the State of New Jersey, Do Hereby 
my name and affixed my seal, at Trenton, the | ‘ertify that the said corporation did, on the 
day and year first above written. Rage R. | eighth day of July, 1950, file in my 
‘ ent tz-awell, Commissioner of Banking Te cayy 1a ‘tfice a duly executed and attested consent 
of sa cor ‘. n writing to the dissolution of said cor- 
the stockholders | sic.c of uw v..c¥, Lept. of Banking and | oration. executed by all the stockholders 
as and the record | Insurance, Trenton, May 16, 1955—Whereas, hereof, which said consent and the record 
2 ou file | The NORTH AMERICAN LIFE INSURANCE of the proceedings aforesaid are now on file 
4 i by le COMPANY OF CHICAGO, located at Chicago, a my said office as provided by law 
Ms WHEREOF, 1 | 4m the State of Illinois, has filed in this De- IN TESTIMONY WHEREOF, I 
‘ ny 1 and af-| partment a sworn statement by the proper | have hereto set my hand and af- 
s Trenton, | officers thereof, showing its condition on De- tixed my official seal, at Trenton, 
A.D..| cember 31, 1954, and business for the year and | this Eighth day of July, A.D., 
‘and | has complied in all respects with the laws of | (Seal) one thousand nine hundred and 
this State applicable to it; now, therefore, I, | fifty-five. 
» TEN Charles R. Howell, Commissioner of Banking | EDWARD J. PATTEN 
and Insurance of the State of New Jersey, do Secretary of State 
cae ¢19 gj | hereby certify that said company is duly au- |; j.-July 21, 28, Aug. 4 $12.80 
apie thorized to transact its appropriate business of arabia, sah yo lg 
life and accident and health ee oe oo 
IERSE State in accordance with law until May 1, 1956. ?TaTE . VeWw — 
> oo The condition and business of said company at ee AH ly Pag 
SSULUTION the date of such statement, is shown as fol- CERTIFICATE OF DISSOLUTION 
commana dada lows: Admitted assets, $36,993,260.85; Liabile |», 01 4 whom these presents ; 
sg Paella eas Seas | presents may cume. | jties. except capital and surplus, $34,062,215.53; | /° al! fo wium these presents may come, 
f OF NEW JERSEY enilantieten Paid-up capital, $1,000,000.00; Surplus over all weno Ra a ta ae 
MENT OF STATE ; | my satis actiou. | jjabilities, $1,931,045.32; Income for the year, |, He TEAS . It appears to my satisfaction, 
R OF DISSULUTION of ihe proceed’ | $7,698,660.32; Disbursements for the year, ge authenticated record ee — 
re - - ae PSS op s Pees ith yt ,112,297.03. ings for the roluntary dissoiutlo Ie Teor 
rena iia ali a oats] f all the stock- | ®;)7297\ss WHEREOF, I have hereunto set | !'y the unanimous consent of all the stock- 
ence we e that | my name and affixed my seal, at Trenton, the | ‘olders deposited in my office that 
‘ U., INC, s day and year first above written. Charles R. DONMAR, INC. 
ie vhose principal | Howell, Commissioner of Banking and Insur- | a corporation of this State, whose principal 
2 Elizabeth Avenue, | ance (Seal) 11 | office is situated at No. 4 Branford Place, 
inty of Essex, | ot New n tue City of Newark, County of Essex 
J | S...e of New Jersey, Dept. of Bankin ; ) ark, ; Rs 
rordon A Lucey, Insurance, Trenton, May” 16, PP Ai | of New Jersey (Isadore H. Colton, 
i in charge thereot. The MUTUAL TRUST LIFE INSURANCE being the agent therein and in charge thereof, 
Ld. nat t served), has COMPANY, located at Chicago, in the State of | J" whom process may be served), has 
tt s of Title 14. | Tlinois, has filed in this Department a sworn | Complied with the requirements of Title 14, 
Vised Statit statement by the proper officers thereof, show- | ‘“orporations, Ge neral, of Revised Statutes 
= < y to the issuing | ing its condition on December 31, 1954, and of New Jersey, preliminary to the issuing 
: iution. business for the year and has complied in all | »f this Certificate of Dissolution, 
ae Secretary of respects with the laws of this State applicable NOW, THEREFORE, 1, the Secretary of 
ep ey. Do Hereby | to it; now, therefore, I, Charles R. Howell, | State of the State of New Jersey, Do Hereby 
i did, om the Commissioner of Banking and Insurance of the | (‘ertify that the said corporation did. on the 
wa , file in| State of New Jersey, do hereby certify that said | Twelfth day of July, 1955, file im my 
is | fi x a oe cdi ab eon sooneiate oe duly rae ee its ap- otlice a ‘duly executed and attested 
|my office a duly xrecuted an i usiness of life an i . i Titi 
_N | consent in writing to the dissolution pase — insurance in this State = aoe Soracentian pp Be See ae 
> | corporation cuted t he . j | wi atcoree jon, exec : 
corporation, executed the stockholders| }. sr Siomiey until May 1, 1956. The condition and thereof. which said consent and the record 
iv] und the record usiness of said company at the date of such ¢ i t fil 
1955, file it af ove now on fle | Statement, is shown as follows: Admitted as- |, Wwe Lrocrek mes Boon Sep ee berth he ati 
2 and attested} n my sai ; uy law. Sets, 156,433,233.80; Liabilities, except capital | ‘" ™Y Said office as provided by law, 
dissolution of said IN aS7 WHUERKBOF ‘I and surplus, 142,910,390.51; Surplus over all 2B TESTIMONY WHERDOF, I 
stockholders have hereto se’ my hand an@ af- | yy $15.522,843.29; Income for the year, | act oe ollie oe Se Fo hg 
“ and the record of! es ff ae gee | $22,698,649.99; Disbursements for fixed my oiicial sea’. 8 ——— 
ple tip Se Seal Caeraal . at Trentes. | $12,703. 736.87. eT this Twelfth day of July, A.D., 
vided by law : Seal) — ie a eS EL IN WITNESS WHEREOF, I have hereunto set | (*¢:!) one thousand nine hundred and 
“STIMONY WHEREOF I ; : _ 1undred and | My name and affixed my seal, at Trenton, the | fifty-five. 
have hereto set. my hand and’ af-| EDWARD J. PATTEN | day and year first above written. Charles R. | EDWARD J. PATTEN, 
fixed my official seal, at Trenton Secretary of State ei | ones a ee ~ = | lhl AL, 
ew a ae ey eS ~ A.D., | L.J.—July 14, 21, 28, Aug. 4 FIGS0 3 oe ett Salads Seal) 10 | 1..J.—-July 21, 28, Aug. 4 $12.80 
i one thousand nine jundre d | Leatehed NeW dJeisty, . anking } ———_——_ - - — os 
Z fifty-five JERSEY | Insurance, Trenton, May» 16, 1955—Whereas, a =) aanaraie ° 
EDWARD PATTEN | ay eae | The FRANKLIN LIFE INSURANCE COMPANY, | STATE OF NEW JERSEY 
Secretary of State | SS¢ aoe N | located at Springfield, in the State of Illinois, | DEPARTMENT OF STATE 
ee ga ae moe | DISSOLUTIO? | has filed in this Department a sworn statement |,, (ERTIFICATE OF DISSOLUTION 
4. 2. 3 $12.80 | esents may come,| by the proper officers thereof, showing its con- To all to whom these presents may come, 
: : dition on December 31, 1954, and business for | Greeting 
r my satisfaction, | the year and has complied in all respects with WHEREAS, It appears to my satisfaction, 
eee | 3 r rd of the proceeg-| the laws of this State applicable to it; now, | by duly authenticated record of the proceed- 
: STATE: OF NEW JERSEY ! s iti thereof | therefore, I, Charles R. Howell, Commissioner | ies for the voluntary dissolution thereof 
Seger SEW JEROEY ht stock- | of Banking and Insurance of the State of New | !)' the unanimous consent of all the stock 
ene P a ant oT antes = ice that Jersey, do hereby certify that said company is holders, deposited in my office that 
; -RTIFICA Es DISSOL TIO? } I : r INC. duly authorized to transact its appropriate | NEW DREAMLAND CORPORATION 
1 to whom these presents may come, | s St whose i ate. pe he in fhe in ac- | a corporation of this State, whose principal 
Su) Raymond Boule : mg ) 5 3 - ice is s te t ¢ “ srce 8 > 
ymond Boule diticn ani teainees oe pe Bros molt te Gee ffi i tuated at No. 11 Commerce Street, 
of Es-| q pany e n the City of Newark, County of Essex 
Rober Hood ate of such statement, is shown as follows: a : 3 : 
rt od. Admitted assets, $291,017,810.58: Liabilities, pal of New Jersey (Robert L. Hood, 
din charge | cept capital and surplus, $264,767,830.58; Paid- | Deux the axent therein and in charge thereof. 
s be served), | up capital, $6,937,500.00; Surplus over all lia- | "#00 Whom process may be served). has 
| irements of Title | bilities, $19.312,500.00; Income for the year, | COmplied with the requirements of Title 14. 
of Revised Statutes aan eats’ Disbursements for the year, | ‘ oR ROR: Generai, of Revised Statutes 
the issuing | 966,787.62. * lof New Jersey, preliminary to the issuing 
Pl a ec IN WITNESS WHEREOF, I have hereunto set | ’f this Certificate of Dissolution. 
© Secretary of | ™Y mame and affixed my seal, at Trenton, the NOW, THEREFORE, I, the Secretary of 
J y. Do Hereby day and year first above written. Charles R. State of the State of New Jersey. Do Hereby 
vat ! |: ation did, on the | Howell, Commissioner of Banking and Insur- | ‘‘ertify that the said corporation did, on the 
charge thereof, ‘ », file in my Sute: (Seal) 8 | Twelfth day of July, 1955, file in my 
es seanitewente at indie. Ta! retested consent | Insurance, ‘Trenton’ ‘Mag 16.” 1ses wierene lis vitesse tee aaeuiasion af SARE Gee 
ie , Binks n of saic cor- s ‘ 3 a a 5 | riti e dissolution § ¢ boOr- 
Ce aan tee Statutes | (2 Of sald Scr. | The CONTINENTAL ASSURANCE COMPANT, | DoTation, executed by all the stockholders 
a go 1e ae and the record pee pe at Chicago, in the State of Illinois, has | thereof. w hie said conse a and the sooess 
iscolution. _ e are now on file epartment a sworn statement by | Of the proceedings aforesaid are now on e 
hel és shee ot Jed by law a, Proper officers thereof, showing its pith | in my said office as vrovided by law. 
- . arsey, Lx eby . 1 cP . Fi 
telat ape A NY WHEREOF. 1/ veer Sy ee ae and business for the | IN TESTIMONY WHEREOF, I 
a June. 19 ai eage 9 my hand and af-| jaws of this ‘State’ 7 all respects with the have hereto set my hand and af- 
t aan ented 3 official sea at Trenton, | f applicable to it; now, there- fixed my official seal, at Trenton 
ed and attested con t July 4D ore, I, Charles R. Howell, Commissioner of tl Twelfth ‘ ’ July D.. 
i iting to the dissolution of said cor fh day of duly, A,D. | Banking and Insurance of ‘the State of New | i ee ee ee 
on, executed Ge alt” the “stockholders nin hu | Jersey, do hereby certify that said company is (Seal) ba thousand nine hundred and 
f. which said consent and the record — y authorized to transa - | Bity-Bve 
proceedings aforesaid are now on file . EAPTEEN | usiness of life and eucteeah ena bealie lea | EDWARD J. PATTEN, 
said office as provided by law. ere ° | @nce in this State in accordance with law until Secretary of State. 
IN TESTIMONY WHEREOF. 1 c. 4 $12.80 | May 1, 1956. The condition and business of |/--J.—-July 21, 28, Aug. 4 $12.80 
have hereto set my hand and af- | —_ Saw: pa —_——— | said company at the date of such statement, is | 
fixed my official seal. at Trenton STATE OF NEW JERSEY | shown as follows: Admitted assets, $338,394,- 
. ' this Twenty-eighth day of June, pe peERARTMENT OF STATE $307 215 cae except canital and surplus, | STATE OF NUW JERSEY TO 
60 Seal) A.D one thousand nine bundred | CERTIFICAT! F DISSOLUTION St 7,245,428.32; Paid-up capital, $6,500,000.00; GEORGETTE W. BROWN, and HAROLD 
and. Bfty-Bve | To all tu whom these presents may come, urplus over all liabilities, $24.649,403.71; In- SREVUEE.  icwo haa Renee: Pawn ae 
cer EDWARD J. PATTEN | Greeting come for the year, $129.750,251.99: Disburse- BROW N, her husband, SYBIL K WwW. 
, in Secretary of State. | WHEREAS, It urs to my satisfaction, | MOY S,s0r the Sear, $82.561,487.14. SELLAK, and NORRIE SELLAK, her 
nry | L.J.—July 7, 14, 2%, 28 $16.80 | 2¥ duly authentica record of the proceed- N WITNESS Wi OF, I have hereunto set husband; EDITH MALVINA K. | WET- 
kb 3 , ’ | ings the voluntary dissolution thereof _ name and afixcd my seal, at Trenton, the MORE LEROY EDWARDS and EDITH 
vy the unanimous i t of all the stock Seen” year first above written. Charles R, MALVINA K. WETMORE, executors and 
STATE OF NEW JERSEY | nolders, deposited in my office that ance oner ng and Insur- trustees under the last Will and Testament 
DEPARTMENT OF STATE | B. 7 { ; ; (Geal) 6 ff Maude A. K. Wetmore; PAULINE S. 
CERTIFI ( ATE OF DISSOLUTION | & corporation s 3 whose principal | ! J July 21, 28, Aug. 4 $63.90 ARRINGTON executrix under the last 
= o all to whom these presents may come. | office is sit ’ark Place, W and Testament of Elizabeth Newton 
Greeting } the City r f Essex, Chandler, and e unknov heirs, gran- 
; WHEREAS It my satisfaction. | st ot Ne ] Miller, STATE OF NEW JERSEY tees, assigns or successors 1 right, title 
= wh yd ily a it entic ated ; of the proceed: | being the agent rein and in charge ’ DEPARTMENT OF STATE or interest. of Elizabeth Newton Chandler, 
. , urt; | ings for the volunta diss ution thereof | thereof. upon whom process may be served), CERTIFICATE OF DISSOLUTION and any and all persons claiming by 
one y the unanimous consent of ail the stocK- | bas complied with t requirements of Title | 79, all. to whom these presents may come, through or under them 7 : 
. iders DALE AND" Tal oor ine | 14, Corporations, General. of Revised Statutes WHnea ae ae (L.S.) oe 
LE 2 AL A 3) ‘ 1 erse Dre nar to the saat te IEREAS, It annears to ¥ isfaction > 
+ rporation of this State, New Je} aaan ¢ Tis , the issuing hr . aaitionticated Seciie a ike ghee You are hereby summoned and required to 
s at No : " Seeveiate of ngs for the voluntary dissolution thereof | * rve upon Harvey A. Lieb, Esquire, plain- 
’ the T M S Do Hereby | PY the unanimous consent of all the stock- | wrose address 790 | Broad 
s s it f New Jersey (John A ry id. on the | *¢ ‘ders. ed office that ’. a. 90 an Bde 
s - agent therein and in charg 3 ile in my R , ] PARK, IN¢ aele : < in a civil action, in which 
served) : ji and attested consent a orporation bed this State. i —_ principal! Pacific Eleetrie ( ompany, (a = 
f f Titl liss tio of ; or- mice s situated at No. 790 Broad Stree > i plaintiff, an 
- < ri gn it | the at beds ep pas n the City fae Soviark Counts - - i als are’ datunmandee 
t f } i o the issuing | and the record | Xtate of New Jersey (Harry “A. Sosnow, Court of New Jer 
k f this Certific 2 of Dis tion are ow on file | & y the agent therein and in charge thereof or August 11, 1955 
g NOW, THEI ORE I Secretary of by law pon whom process may be served) has | ¢ ». If you fail to do so, 
s ate o _ the State of New Jersey Do Hereby y WHEREOF 1 | complied with the requirements of Title 14. f may be rendered against 
fy the said corporation did, on the my hand and af- orporations, General, of Revised Statutes i , ¢ relief demanded in the com 
s t f Ju 1955, f in my i ‘ al sea at Trenton, | of New Jersey, preliminary to the issuing t u hal le your answer and 
sh t exe sted cor t tuis Tw t July, A.D., | of this Certificate of Dissolution . with the clerk 
to of said cor- | (Sea e thous ndred and NOW, THEREFORE. I, the Secretary of (%¢ ri nip 
es exec stockholders state of the State of New Jersey, Io Hereby Hot se Annex, 
a hich sai . it gnd the record PATTEN Certify that the said corporation did. on the P ‘e with the rules 
edings I on file f State Eleventh day of July, 1955, file in my _civas Bes wedure 
office as pr vided iby Ww. Ba July f. Aug 4 $12.80 effice a duly executed and attested consent The a pai has been instituted for the 
2 . TESTIMONY WHEREOF, 1 aes pa eee 5" n writing to the dissolution of said cor- ng title to certain lands 
p nave hereto set my hand and af-| state of New Jersey, Dept. cf Bank noration. executed by all the stockholders | Sy ae 
t ed ( seal, at Trenton. surance, Trenton, May 19, 1955—t hereof. x -aid consent and the recore > respective parties therein 
2 <e ae wt HARDWARE MUTUAL INSURANC of the proce gs aforesaid are now on file ste and property located 
s n ne I and OF MINNESOTA, located a n my ost = otone Wake Newark, County 
fifty-five s, in the State of ESTIMONY F SREOF I ersey 
+ EDWARD J. PATTEN. Department a sworr I » lereto set my hand and af- in the north- 
: s A ; Secretaru of State oficers thereof, sh fixed my official seal, at Trenton é rly line Mavazine Street distant 46.25 
; in J 21, 28, Aug. 4 $12.80 senor 31, atts ar en this — day of July, A.D., | ¢ along the same from 
cs as complied in b one | ousand nine hundred and said line of Magazine 
this State appli fifty-five rth iv i a ae 
t Chaves How FLWARD J. PATTEN rthwesterly line of Paris 
k tl Suy r ¢ t and Insurance of the Secretary of State hence (1) north 36 de- 
21. 28. Aug. 4. 11 $27.72 hereby certify that said L.J Fuisy 21. 28; J + nutes west along said line of 
cs - = thorized to transact its : reet 97.75 feet to the south- 
HARRIET WILLIAMS Bre not ptie  tebiit : Jands of = State lg 
th, li ili y ) c along the same nor 53 
= ale Fae 1 5 leakage insurance ro) WHOM IT MAY CONCERN | degrees 21 minu ast 113.78 feet; 
hy: y Ange crag sate ¢ r 1a88. Th ¥ a with law until May Take notice that on August 22 (3) pry 2 ; sna 54 inaner ak Ge 
y given that t C , 19 e conditi b ss of said 10 o'clock In the fore DT wea 36 ae tn Sit natin 18 
nitulatcator u company at the dats ts ceank. ta came te the eae n a D. D7 ré Pho 69 feet to the northeasterly line 
: hown as follows: Admitted assets, $32,049,- | <j,; eae. er tag halon vi- | of Magazine Street and the poist em pace 
601.89; Liabilities, except capital and surplus, ste at ~ on ounty Court House, | 0 BEGINNING. 
$25,310,382.56; Guaranty fund, $500,000.00; Sur- — Se One eens Se Leen ee You are made defendants because you 
[ z lus over all lMabilities, $6,239,219.33: Income change our surname and assume 1 1 s| claim or are claimed or reputed to own the 
2 ~ <i or the year, $25,685,437.31; Disbursements for | f -\Jexander | Sennett and Lucille N 1 estate or some part thereof or 
ibers. the year, $23,936,649.34. Bennett therein or to hold a lien or 
IN WITNESS WHEREOF, I have hereunto set Nlexander J. Boenisch thereon. 
pd — and pmo gpl seal, at Trenton, the Lucille N. Boenisch July 13, 1955 
2 Attorneys ay & year above written. Charles R. Sidney Simandl eee : 4 “1 CRANT ecoTr 
Howell, Commissioner of Banking and Insur- o4 Re ens _ setae , hott nap bub . 
© ance. (Beal) 9 ay she “hy ace lerk of the Snperior Court 
9R L.J.—July 21. 28. Aug ) Newark. N. J of New Jerse 
Ee ly 21, 2 g. 4 $14.40 1..J.—Jniy 28, Aug. 4, 11, 18 $6.30 L.J.July 21, 28, Aug 4, 11 $28.14 
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Urges Home Owners To: Pay Off Mortgages in 20 CLASSIFIED ADVERTISING 















































ORMAN N. POPPER elie elie 
REGISTERED PATENT Instead of 30 Years EMP: OYMENT OPPORTUNITY | EMPLOYMENT WANTED \ 
Al PORNEY F Minneapolis ‘(ACCN) For! per cent depreciation occurred j LAW CLERK WANTED, AN A “TIVE MID. RNEY WITH EXTENS XPEhe 
17 Academy St., Newark 2, N.J.]) each $1,000 he borrows to build in the sales value of the Prager” 7 ti 43 eee et eenees bath ‘ Seely 
Mitchell 2-1 106 or buy a home, the ex-GI must ty over the 10-year period, the! .«.: tion and te work | off t POS ROE = 
SOTA SPOT ENTE: SO GES OTR CYS ORLY pay back over $1,820 on the 30- net equity would be approxi- | t ve 
= year GI or FHA plan, says the mately $1 under the 30-year i t : ; : = 
| Roy GRIFFITH JONES family economics bureau _ of lan, compared to $2,900 on a i iting 5 63.) = as = 
lorthwesterr Jationa] ife “Ge 9)-vear 7 roor Y) < se ete FOR RENT 
PATENT ATTORNEY _ o " - rn National Life In- 20-5 ar pi ro weed as TREAN AIDDLESEX WUNTY Law a n D 
Formerly Patent Advisor, surance 0. Increas ; wari vicllety F 9 4 okt at UILDI 
U. S. Gov., Dept. of the Army On a $10,000 loan he can save (nell yield the seni d 5 COR Ons. ee: t dence r your secreta 
Chamber of Commerce Bldg. himself over $3,000 by paying it ze r returns than or 7 Pe geist zt e expense CR 
24 Branford Place, Newark, N. J off on a 20-year schedule in- 2y respondingly safe | — - i SS ee ( 
Mitchell 3-6136 rs ‘ Mer ates ee ‘. investment they could make, the w t DESIRES ) SH = 
stead of the 30-year rate. His Investment they coud make, tn Se eee ‘ae i 
payments will be only about Dureau report conciudes. ATTORNEY ee —— < ; t 
$12.50 a month higher. He can aw Attorney v large general practice SERVICES FOR LAWYERS t 
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OFFICE FURNITURE arrange to pay off at an acceler- Announcements in central Jersey county seat requires Sessa ; eats 
; a able associat Experience and top ‘ : ; j ; 








Repaired © Refinished @ Reconditioned ated sis e even though " ‘ Samuel S. Cohen has moved ]jf{,,., Se a era : —V 
has a 30-year mortgage, the bu- , Perth Amboy office to 199 ee A 27 i A 1 

M inufacture of “An1 noint ; out Ili rertui Amdooy Jiad J id tional a and industry a prerequi- hem PAIRS se st ¢ 

au pots out. Smith Street site. Write qualifications to Box 654. 0 
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Fine Leather Few young home buyers seem ; — oy al 5 

ee ‘ to realize that the easier their Smith, James and Mathias } Detective Agency ; 

Office Furniture payment program, the more have moved their offices to | CLAIM ADJUSTER DIVORCE - CIVIL - CRIMINAL I 

they must actually pay for their Journal Square, Jerse} City 6 | INVESTIGATIONS a} 
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Prompt Efficient Service . . . = 








home, says the bureau’s report EGAL NOTICES 0, 4 
re : : LEG NUTIVE E T RGENFIELD, ? spe 
reaveee euntTuRE SH gy to ygptect Sh orgpecnmte ers grees EGA — 17 WARREN ST., BERG D, N.J Spe 

CLEANED and REVITALIZED Makik dnikia ke. ear dew cade DU 4-5088 Pri 
ON PREMISES up to a lot of money over a long LAN ae 4 hh 





JERSEY CHAIR C0, INC. at. the couple ‘an manage : Seine ii seein LICENSED BONDED 
to put up wul save them over H — o 
ver St. Newark 5, N-J. | sa00 of interest payments on a | INSURANCE co, __ | Hanus Detective Agency 8 























MArket 2 8292 } 
30-year program, or more than . : Divorce Investigations a Specialty 
$500 interest on the 20-year Mountain Ave.. Murray Hill, N. J. ELizabeth 2-3359, 2151 
schedule. ae 1143 E. Jersey St. Charles Hanus, 
: ; ~TA us Elizabeth, N. J. Supervtsor 
If they sell their house 10 vid WOSTAT. : ye 
rs after purchase, the couple ‘ ; = sae 








years i , 
WANT can expect to have about three . l : ' 
times as much net equity in it : Skee decvenennhe Waren CREDIT REPORTS. H 
if they have been paying at the eR RAG ee | _ 
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